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NEW WINDSOR ZONING BOARD OF APPEALS 35-1-43 
— , . — X 

IntheMatterofthei^pUcationof MEMORANDUMOF 
DECISION GRANTING 

PETRO METALS, INC. AREA VARIANCE 

#97-12. 

WHEREAS, PETRO METALS, INC., a corporation with offices located at P. O. Box 
928, Vails Gate, New York 12584, has made application before the 2^ning Board of Appeals for 
a 14 ft. fi'ont yard and a 2 ft. 8 in. maximum building height variance in order to construct a 
garage/warehouse on Route 32 near Willow Lane in a C/PI zone; and 

WHEREAS, a public hearing was held on the 14th day of April, 1997 before the Zoning 
Board of Appeals at the Town Hall, New Windsor, New York; and 

WHEREAS, the Applicant appeared before the Board by Greg Shaw, P. E. of Shaw 
Engineering; and 

WHEREAS, there were 2 spectators appearing at the public hearing; and 

WHEREAS, no one spoke in favor of or in opposition to the Application but the 
spectators present did inquire informally of the Building Inspector, who-eupon neither had any 
ftirther questions; and 

WHEREAS, a decision was made by the Zoning Board of Appeals on the date of the 
public hearing granting the application; and 

WTHEREAS, the Zoning Board of Appeals of the Town of New \^mdsor sets forth the 
following findings in this matter here memorialized in jEurtherance of its previously made decision 
in this matter: 

1. The notice of public hearing was duly sent to residents and buanesses as prescribed by 
law and in TheSentind. also as required by law. 

2. The evidence presented by the Applicant showed that: 

(a) The property is a commercial property located in a neighborhood of commercial 
properties which neighborhood is across a busy state tughway from a neighborhood of one-family 
homes. 

(b) The application is made for the purpose of allowing an accessory structure to be 
constructed. Said accessory structure would be a garage/wardiouse in whidb there woukl be 



if 

dectricity but no other utilities and no sanitary facilities. 

(c) The proposed structure is sought to be constructed solely for the purpose of 
storage. 

(d) If the variances are granted it will be subject to dte plan review and approval by the 
New Windsor Planning Board. 

(e) The front yard variance is sought because of the peculiar triangular nature of the 
property and the &ct that the least obtrusive and most useful location of this accessory building 
would be in a place for which a front yard variance is necessary. 

(f) The property itself is located on an elevation above the roadway and so if 
constructed would not be readily visible from the roadway. 

(g) The accessory building is proposed to be located in a place which would not detract 
from the existing parking available. 

(h) If the proposed building is permitted to be constructed it will not cause any 
additional drainage difficulties to the site or the ponding of accumulation of water. 

(I) No trees or significant vegetation will be removed for the construction of the 
structure if it is permitted. By applying for the construction of the structure as a separate 
structure and not as an accessory structure its location will require lesser front yard set back 
variance than would be required if it were an accessory structure. 

(j) The proposed structure will not interfere with the sewage or septic service to the 
prop^ty and is not located on an easement of any kind. 

WHEREAS, the Zoning Board of Appeals of the Town of New Windsor makes the 
following conclusions of law here memorialized in furtherance of its previously made decision in 
this matter: 

1. The requested variances will not produce an undesirable change in the character of the 
neighborhood or create a detriment to nearby properties. 

2. There is no other feasible method available to the Applicant which can produce the 
benefits sought. 

3. The variances requested are substantial in rdation to the Town regulations but 
nevertheless are warranted due to the peculiar nature of the property. 

4. The requested variances win not have an adverse effect or hnpact on the physical or 
environmental conditions in the neighbofhood or zoning district. 



5. The difficulty Uie Applicant &ces in conforming to the bulk regulations is sdf-created 
but neverUidess should be allowed because the warehouse/garage is a permissible accessory 
structure and is located on the premises in the least obtrusive place possible due to the nature and 
kKation of the property. 

6. The benefit to the A^licant, if the requested^^ariances are granted, outwdgh the 
detriment to the health, safely arid wel&re of tlw nd 

7. The requested variances are appropriate and is the minimum variances necessary and 
adequate to allow the Applicant relief from tl^ requirements of the Zoning Local Law and at the 
same time preserve and protect the character of the n^glhborhood and the health, safety and 
welfiire of the community. 

8. The interests of justice will be served by allowing the granting of the requested area 
variances. 

NOW, THEREFORE, BE rr 

RESOLVED, that the Zoning Board of Appeals of tiie Town of New Windsor GRANT a 
request for a 14 ft. front yard and 2 ft. 8 in. maximum buildii^ height variances in order for 
applicant to construct a garage/warehouse on Route 32 at the above-referenced property in a 
C^I zone as sought by the Applicant in accordance with plans filed with the Building Inspector 
and presented at the public hairing. 

BE r r FURTHER 

RESOLVED, that the Secretary of the Zoning Board of Appeals of the Town of New 
Windsor transmit a copy of this decision to the Town Clerk, Town Planning Board and Applicant. 

Dated: June 23,1997. 
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April 14, 1997 8 

PETRO METALS, INC. 

MR. NUGENT: Request for 14 ft. front yard and 2 ft. 8 
in. maximum building height variances in order to 
construct a garage/warehouse on Rt. 32 near Willow Lane 
in a C/PI zone. Is there anyone here for Petro Metals 
that would like to speak, other than you, Mr. Shaw? 
Let the record show that there is no one in the 
audience. 

(Whereupon, Mr. Krieger entered the room.) 

Mr. Gregory Shaw of Shaw Engineering appeared before 
the board for this proposal. 

MR. SHAW: Good evening, for the record, my name is 
Greg Shaw from Shaw Engineering and I'm representing 
Petro Metals tonight. We're coming before this board 
tonight to request two variances for a parcel of land 
located on the west side of Windsor Highway opposite 
Willow Lane. I think the majority of the board members 
are familiar with this piece. Just within the past two 
years, two structures were built on this particular 
parcel. It is somewhat unique, it totals approximately 
1.7 acres and it has two zones in it, the easterly 
portion of the parcel is a commercial zone, the rear of 
the parcel is a Planned Industrial Zone. We were 
before this board probably about 18 months ago for some 
building height variances for this piece. Our proposal 
tonight is to obtain two variances, I said for a new 
warehouse garage. It's located in the northeasterly 
corner of the portion. The variances that we're 
requesting are a 14 foot variance, we're required to 
provide a minimum front yard setback of 60 feet, we're 
providing 4 6 feet and we're also requiring a building 
height variance, we're allowed to build to a total 
height of fifteen feet four inches and we're proposing 
a building height of 18 feet resulting in a requested 
variance of two feet eight inches. Assuming that we 
receive the necessary variances for this project, we'll 
have to go and return to the planning board and 
continue on with site plan approval. Because it is a 
warehouse garage, we're not providing any additional 
parking. If you note in the zoning schedule, we're 
providing quite a few more spaces than are necessary so 
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parking for the structure is not an issue. The use of 
this building will be in conjunction with one of the 
uses that being the easterly building which is an 
auction house. Since that building has been in 
operation that use has been in operation they find that 
they need more.storage in order to store their goods 
prior to the auction and then obviously the day of the 
auction they take it from storage and put it on 
display. So that Mr. Chairman is a brief overview of 
the two variances that we're requesting tonight and I'd 
be happy to answer any questions the board may have 
regarding these variances. 

MR. TORLEY: Again, for the record, could you not 
feasibly move the location of the garage warehouse so 
that it would fit it the zoning code? 

MR, SHAW: No, the improvements that you physically see 
on the site that you see on the plan physically exist 
on the site, both the parking spaces and the overflow 
parking spaces and we need every space. Obviously, if 
you can imagine the spaces are pretty much vacant 
except for the day of an auction then every space 
becomes valuable. 

MR. KRIEGER: How would you characterize the 
neighborhood? 

MR. SHAW: Neighborhood is commercial, it's somewhat 
unique, I have a zoning map up in the corner, it's 
commercial where the building is located, to the rear 
is planned industrial, surrounding that is residential 
R-5 and we abut to the north to Conrail which owns a 
swath of land through there. I might point out that as 
designated on the plan according to the New Windsor 
Zoning Ordinance we are not obligated to provide any 
setbacks to the Conrail property for that reason a few 
of the categories are noted as not requiring any 
variances. . 

MR. TORLEY: For the record, this construction of this 
garage will not alter the drainage or sight lines of 
the road? 

MR. SHAW: Right now we're only proposing 1,200 square 



April 14, 1997 10 

feet of disturbance, we'11 be taking but shale and that 
will be replaced with a shingled roof that will be the 
only disturbance on the site, drainage should not be an 
issue, access should not be an issue. There will be no 
water an sewer to the building, this is purely garage 
warehouse. 

MR. TORLEY: You're not taking down any large trees? 

MR. SHAW; No, that portion of the site has already 
been re-graded. 

MR. NUGENT: This is an accessory structure, the only 
difference is you don't have the proper setbacks. 

MR. SHAW: Correct. 

MR. NUGENT: It's an allowed structure. 

MR. SHAW: If the truth be told if it was an accessory 
structure, we would have to maintain the same front 
yard setback as the existing building so we'd have to 
be before this board anyway so we would have to come 
before this board for at least a variance regardless of 
whether it's an accessory structure or a structure. 

MR. BABCOCK: Yeah, again, the accessory structure 
cannot project closer to the street than the principle 
building. 

MR. SHAW: We're requesting less of a front yard 
setback by calling it a structure as opposed to an 
accessory structure because the front building is set 
back 109 feet. 

MR. KRIEGER: Where it's located, it doesn't interfere 
with any course of water drainage does it? 

MR. SHAW: Absolutely not. 

MR. KRIEGER: Doesn't interfere in any way with the 
sewage or septic? 

MR. SHAW: No. 
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MR; KRIEGER: Not located over the top of an easement? 

MR. SHAW: No, not at all. 

MR. REIS: Greg, the surroundirig grade, is that shale 
around,the perimeter of the building? 

MR; SHAW: Yes, on the southerly side, I have it 
designated existing overflow shale parking area, that 
is^shale and I believe where the building physically 
sits right now is also a shale area, again overflow 
parking for the days of auction. 

MR. REIS: Are there going to be any utilities within 
the 1,2 00 square foot? 

MR. SHAW: I'm sure they'll be bringing in electric, 
maybe heat, that is it, no .water or sewer and that is 
designated as such on the plan. 

MR. REIS: No further questions. 

MR. NUGENT: Any further questions? 

MR. REIS: Accept a motion? 

MR. NUGENT: Yes. 

MR. REIS: I make a motion that we grant Petro Metals 
their necessary variances to create this garage 
warehouse on Route 32-

MS. OWEN: I second it. 

ROLL CALL 

MS. OWEN 
MR. REIS 
MR. TORLEY 
MR. NUGENT 

AYE 
AYE 
AYE 
AYE 



- .oniBn OF APPEALS : TOWN or NEW WINDSOR 

In the Mattjpt̂  of Application for Variance of 

Applicant. 

'I^r 

AFFIDAVIT OF 
SERVICE 
BY MAIL 

STATE OF NEW YORK) 

COUNTY OF ORANGE ) 

PATRICIA A. BARNHART, being duly sworn/ deposes and says: 

That I am not a party to the action, am over 18 years of age 
and reside at 7 Franklin Avenue, New Windsor, N. Y. 12553. 

On ]nf\(tArJh oi(p iil^7 . I compared the 31 addressed 
envelopes containing the a-ccached Notice of Public Hearing with 
the certified list provided by the Assessor regarding the above 
application for variance and I find that the addressees are 
identical to the list received. I then mailed the envelopes in a 
U. S. Depository within the Town of New V?indsor. 

Patricia-A. ^arnhart 

sworn to:before me this 
t̂,4*̂ day of HTlUQucX. ' -^^ * 

CQihjuQLii 
Notary P\^lic 

DEBORAH GREEN 
r Pubtic, Stare of New York 

Qualified in Orange County 
#4984065 jQQfl 

Commission Expires July 16, O U 

(TA DOCDISK#7-030586.AOS) 
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jf OFFICE OF THE PLANNING BOARD - TOWN OF NEW WINDSOR I [ ' V 

ORANGE COUNTY, NY x-̂  /o . 

NOTICE OF DISAPPROVAL OF SITE PLAN OR SUBDIVISION APPLICATION 

PLANNING BOARD FILE NUMBER: DATE: ^" 

APPLICANT: P£T£0 M^T^L ^ TnCyt 

PLEASE TAKE NOTICE THAT YOUR APPLICATION DATED t^ '^^ V '^ ̂ 7 

FOR (-ŝ ejaEsasifitt. - S I T E P L A N ) 

LOCATED AT /CT 3A /?/t̂ ^? (UlLLCU L^^A/tt 

_ ^ _ ZONE C V- PJT 

DESCRIPTION OF EXISTING SITE: SEC: 3S BLOCK: / LOT: H3 

IS DISAPPROVED ON THE FOLLOWING GROUNDS; /^^O^^^^ y/^K ^ 

BGCHAEL BABCOCK, 
BUILDING INSPECTOR 



PROPOSED OR VARIANCE 
REQUIREMENTS AVAILABLE REQUEST 

ZONE C USE /̂  r- A 3/Gt^C^^^- O^ACBMOuSd^ 

MIN. LOT AREA 

MIN. LOT WIDTH 

/^cr ^/f"^ 
FLOOR AREA RATIO 

MIN. LIVABLE AREA 

DEV. COVERAGE 

0/S PARKING SPACES 

REQ'D FRONT YD 60 ff Hi>fr IH ^^ 

REQ'D SIDE YD. - -

REQ'D TOTAL SIDE YD. ^ 
REQ'D REAR YD. 

REQ'D FRONTAGE 

MAX. BLDG. HT./-* *^ Otf:rA*^Ce rOAf£A^5r 19 O oi^f^ 

APPLICANT IS TO PLEASE CONTACT THE ZONING BOARD SECRETARY AT: 
(914-563-4630) TO MAKE AN APPOINTMENT WITH THE ZONING BOARD 
OF APPEALS. 

CC: Z.B.A., APPLICANT/ P.B. ENGINEER, P.B. FILE 
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PETRO METALS 

MR. NUGENT: Request for 14 ft. front yard and 2 ft. 8 
in. maximum building height variance for construction 
of a 1,2 00 s.f. gargage/warehouse for storage purposes 
located on Windsor Highway and Willow Lane in a C/PI 
zone. 

Gregory Shaw of Shaw Engineering appeared before the 
for this proposal. 

MR. SHAW: I'm sure that the board remembers this 
project, it was built just over this past year. This 
board also granted some previous variances for this 
project on building height and interpretation et 
cetera, I have been up there many times, it's an 
attractive looking site. What Petro Metals is 
proposing is to construct a new 1,200 square foot 
garage slash warehouse, it's going to be located on the 
northerly portion of the site, just adjacent to the 
existing what the planning board and what the approved 
drawings refer to as overflow parking. Unfortunately, 
the site is almost a perfect isosceles triangle 
bordered to the north by Conrail and with that, we have 
placed a structure as close as we can to the Conrail 
property but we're deficient in the two areas which you 
just mentioned, that being front yard setback, we're 
required to provide 60 feet and we're only providing 40 
feet, excuse me, 46 feet and with respect to building 
height, we were allowed to go a maximum height of 15 
feet four inches, we're proposing to go to a height to 
the ridge line of 18 feet so those are the two 
variances. Again, it's a garage warehouse. There will 
be no water, no sewer, no heat, I'm sure there will be 
electric brought to it and it's going to be used for 
the storage of goods which go before the auction house 
that front building, as you're aware is an auction and 
I guess they have come to a conclusion that they are 
just out of room to store the goods as they come in 
until the auction night arrives so again, that is the 
purpose of the building. 

MR. REIS: What's the access? 

MR. SHAW: Access is going to be the south side of the 
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building so it's actually going to face the overflow 
parking area, there will be some overhead doors, I 
believe. 

MR. TORLEY: You have note 2 in the zoning schedule for 
the side yard but this is facing active railroad tracks 
we don't need a side for that. 

MR. BABCOCK: No, it's not required. 

MR. TORLEY: But you have a note denoting a variance if 
I see this note over here, denotes variances obtained 
from Town of New Windsor but it's applicable only to 
the side yard there anyway. 

MR. SHAW: We're referring to what minimum side yard 
one? 

MR. TORLEY: Yeah, says see note 2 zoning schedule. 

MR. SHAW: Yeah, I think that note is there just so 
that I'm just trying to remember now, note one. 

MR. TORLEY: It really doesn't matter because you don't 
need a side yard. 

MR. SHAW: I think I just put that note there just to 
let me know so when they look at the plans they don't 
say wait a minute, how come there's not a side yard for 
this building. 

MR. TORLEY: That was one of the original 
considerations back here since it was an active 
railroad track, it wasn't needed, 

MR. SHAW: Correct. 

MR. TORLEY: You might want to change that note to show 
whatever the code is for railroad tracks. 

MR. BABCOCK: You can put a fourth note there and just 
quote the section of the code in the text that says 
that you are exempt from a side yard setback. 

MR. SHAW: Okay, that is specifically referred to in 
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the text? 

MR. BABCOCK: Yeah, I think it's 4815 but you have to 
check that. 

MR. SHAW: Okay, that I can do. 

MR. NUGENT: Are there any further questions by the 
board? Pretty simple, cut and dry. 

MR. REIS: Accept a motion? 

MR. NUGENT: I'll accept a motion. 

MR. REIS: I make a motion that we set up Petro Metals 
up for a public hearing. 

MR. KANE: Second the motion. 

ROLL CALL 

MS. OWEN 
MR. TORLEY 
MR. KANE 
MR. REIS 
MR. NUGENT 

AYE 
AYE 
AYE 
AYE 
AYE 

MR. SHAW: Thank you. 

MR. KRIEGER: Do you want my list of criteria? 

MR. SHAW: I have enough of them. We'll return in 
approximately four weeks for the public hearing, it 
will be in April. Thank you. 

MR. TORLEY: Make a motion we adjourn. 

MR. KANE: Second it. 

ROLL CALL 

MS. OWEN 
MR. TORLEY 
MR. KANE 
MR. REIS 

AYE 
AYE 
AYE 
AYE 



TOWN OF HEW WINDSOR 
ZONING BOARD OF APPEALS 

APPLICATION POR VARIANCE 

^ 97-1? 

Date: oym/q? 

I. Applicant Information: 

(Name, address and phone of Applicant) (Otmer) 
(b) ~ 

(Name, address and phone of purchaser or lessee) 
(c) -

(Name, address and phone of attorney) 
( d ) c îaw Engineering. 744 Broadway. NewburcAi. N. Y. 12S50 

(Hame, address and phone of contractor/engineer/architect) 

II. Application type: 

( ) Ose Variance ( ) Sign Variance 

( y ) Area Variance ( ) Interpretation 

III. Property Information: 
(a) r/PT W/.S Windsor Highway at Willnw Tanp 35-1.-43 1-7 ̂r^^ -i-

(Zone) (Address) (S B L) (Lot size) 
(b) What other zones lie within 500 ft.? R-t̂  
(c) Is a pending sale or lease subject to ZBA approval of this 

application? vm . 
(d) When was property purchased by present owner? n9/li/Q4 
(e) Has property been subdivided previously? NO -
(f) Has property been subject of variance previously? Yes . 

If so, when? 1/96 . 
(g) Has an Order to Remedy Violation been issued against the 

property by the Building/Zoning Inspector? No . 
(h) Is there any outside storage at the property now or is any 

proposed? Describe in detail: N/A 

IV. Ose Variance, N/A 
(a) Use Variance requested from New Windsor Zoning Local Law, 

Section , Table of -•' Regs., Col. -
to allow: 
(Describe proposal) - ' -= ̂  - ̂' - - -



N/A 
(b) The legal standeucd for a use" variance is unnecessary 

hardship. Describe why you feel;unnecessary hardship will result 
unless the use variance is granted. Also set forth any efforts you 
have made to alleviate the hardship other than this application. 

(c) Appliccuit must fill out and file a Short Environmental 
Assessment Form (SEQR) with this application. 

(d) The property in question is located in or within 500 ft. of a 
County Agricultural District: Yes No 

If the answer is Yes, an agricultural data statement must be submitted 
along with the application as well as the names of all property owners 
within the Agricultural District referred to. You may request this 
list from the Assessor's Office. 

V. Area variance: 
(a) Area variance requested from New Windsor Zoning Local Law, 

Section4«-12 # Table ofuse/BuHc Regs., Col, E & I 

Proposed or Variance 
Requirements Available Request 
Nin. Lot Area Min. Lot Width 
Reqd. Front Yd. fin fh. 46 f t . 14 f t . 

Reqd. S ide Yd, 

Reqd. Rear Yd. 
Reqd. Street 
Frontage* 

15' 4"̂  distance tb" nearest 
_ ^ lot line: 

i«' in-in. 2 ft. 8 in. 

Min. Floor Area* 
Dev. Coverage* % %̂ % 
Floor Area Ratio** 
Parking Area 
* Residential Districts only 
** No-residential districts only 

Cb) In making its determination, the ZBA shall take into 
consideration, among other aspects, the benefit to the applicant if 
the variance is granted as weighed against the detriment to the 
health, safety and welfare of the neighborhood or community by such 
grsmt. Also, whether an undesirable change will be produced in the 
character of the neighborhood or a detriment to nearby properties will 
be created by the granting of the area variance; (2) whether the 
benefit sought by the applicant can be achieved by some other method 
feasible for the applicant to pursue other than an area variemce; (3) 



whether the (requested area variance is siibstantial; (4) whether the 
proposed variance will have an adverse effect or impact on the 
physical or environmental conditions in the neighborhood or district; 
and (5) whether the alleged difficulty was self-created. 
Describe why you believe the ZBA should grant your application for an 
area variance: 
fSee attadted recitation) ' ; - -

(You may attach additional paperwork if more space is needed) 

VI- Sign Variance: n/a 
(a) Variance requested from New Windsor Zoning Iiocal Law, 

Section - ' • , Table of Regs., Col. 
Proposed or Veiriance 

Requirements Availatble Request 
Sign 1 ^ 
Sign 2 -
Sign 3 
Sign 4 -

(b) ifescribe in detail the sign(s) for which you seek a 
variance, and set forth your reasons for requiring extra or over size 
signs. 

(c) What is total cirea in square feet of all signs on premises 
including signs on windows, face of building, and free-standing signs? 

VII. Interpretation. N/A 
(a) Interpretation requested of New Windsor Zoning IiOcal Law, 

Section . - , Table of Regs., 
Col. . 

(b) Describe in detail the proposal before the Board: 

VIII. Additional comnents: 
' (a) Describe any conditions or safeguards you offer to ensure 

that the quaLLity of the zone and neighboring zones is Maintained or 



upgraded and that the intent and spirit of the New Windsor Zoning is 
fostered. (Trees, landscaping, curbs, lighting, paving, fencing, 
screening, sign limitations, utilities, drainage.) 

{ f i ^ Rii-.f> plan) __—__ : ____ ] : 

IX. Attachments required: 
V Copy of referral frcmi Bldg./Zoning Insp. or Plcinning Bd. 
y Copy of tax map showing adjacent properties. 

^/^ Copy of contract of sale, lease or frounchise agreement. 
y Copy of deed and title policy. 
V Copy(ies) of site pleui or survey showing the size and 

location of the lot, the location of all buildings, 
facilities, utilities, access drives, parking areas, 
trees, landscaping, fencing, screening, signs, curbs, 
paving cuid streets within 200 ft. of the lot in question. 

n/a Copy(ies) of sign(s) with dimensions and location. 
y Two (2) checks, one in the amount of $150.00 and the second 

check in the amount of $500.00 r each payable to the TOWN 
OF NEW WINDSOR. 

X Photographs of existing premises from several angles. 

X. Affidavit. 

Date: Mardi /S^ / 1997 

STATE OF NEW YORK) 
) SS.: 

COUNTY OF ORAN(^ ) 

The undersigned applicant, being duly sworn, deposes and states 
that the information, statements and representations contained in this 
application are true and accurate to the best of his/her knowledge or 
to the best of his/or information and belief. The applicant further 
understands and agrees that the Zoning Board of Appeals may take 
action to rescind any variance granted if the conditions or situation 
presented herein are materially changed. 

Sworn to before me this 

XI. ZBA Action: 

(a) Public Hearing date; 

y^y^ii>m^ 
- l eant ) ^ ^ (Appl icant) 

Petro Metals, Inc. 
By: James R. Petro, J r , 

PATRICIA A. BARNHART 
Notary Public, State of N'evv York 

No. 018A4S04434 
Qualified in Orange County ^̂  

Commission Expires AugusuSI, 19 Z A 



(b) Variance: Granted ( ) Denied (_ 

(c) Restrictions or conditions: ' •••-- • '- --•-' 

»0TE::^VF0RIIAL DECISION WILL FOLLOW UPON RECEIPT OF THE PUBLIC 
HEARING MINUTES WHICH WILL BE ADOPTED BY RESOLUTION OF ZONING BOARD OF 
APPEALS AT A LATER DATE. 

(ZBA Disk#7-080991 .AP) 



W7-12-Petro Metals, Inc. (V-b Continued from Pg. 2) 

On February 5,19%, the AppUcaiit was successM in otytuiung a uoe varu^ 
the word "gymnasium*' and several ar» variances in order to OHMtruct two unrelated retail stores 
to be located on the virest side of WirKlsor Highway on a parcel of property 1.67 acres in size, 
with a split zonirig designation of both C and PI. 

Applicant, Petro Metals» Inc., is now seeldrig to construct a 1,200 8.£ garage/warehouse buildii^ 
on the same parcel whicfa requires a 14 ft. front yard variarioe and a 2 ft. 8 irt maximum buildirig 
height variance. 

Applicant feds very strongly that the grantitig of the requested variances win not be detrimental to 
tl^ health, safety or welfitre of the ndghborfaood or community since the property is located in a 
commerdal area. 

The only feasible rnethod which Applicant can pursue is the variance process in view of the fru:t 
that the pared is zoned both for C and PI use. 

Applicant feds that his latest request is not substantial when considering the size and 
configuration of the pared. 

Since this pared can only be devdoped for commercial use, Applicant feds that the proposed 
variances will not have an adverse dSfect or impad on the phy^cal or environmental conditicms in 
the nei^iborhood or zornog district. 

The difficulties stated above are the result of a sdf-created hardship on the part of the Applicant. 
However, Applicant is willing to and is seddog the necessary approval in order to confr>nn to the 
txdk reguhrtions in the C and PI zones. 



PUBUC NOTICE OF HEARING 

ZONING BOARD OF APPEALS 

TOWN OF NEW WINDSOR 

PLEASE TAKE NOTICE that the Zoning Board of Appeals of the TOWN OF 
NEW WINDSOR, New York, wiU hold a Public Hearing pursuant to Section 48-34A of the 
Zoning Local Law on the following Proposition: 

Appeal No. 12 

Requestof PETROMETALS,INC 

for a VARIANCE of the Zonmg Local Law to Permit: 

construction of a garage^arehouse with less than the allowable front yard and more than 
the allowable maximum building height; 

being a VARIANCE of Section 48-12-Table of Use/Bulk Rcgubitions-Columns E and I; 

for property situated as follows: 

Route 32 and Willow Lane, Town of New Windsor, New York, known as tax tot Section 35, 
Block 1, Lot 43. 

SAID HEARING wiD take phice on the 14th day of April, 1997, at the New Wmdsor Town 
Han, 555 Union Avenue, New Windsor, New York beginning at 7:30 o'clock P3f. 

James Nugent, Chairman 



February 26, 1997 5 

POSSIBLE ZBA REFERRALS; 

PETRO METALS. INC, SITE PLAN (97-8V WINDSOR HIGHWAY 

MR. PETRO: I'm the owner of the property so at this 
time, I'm going to turn it over to Mr. Lander who is 
the vice chair to conduct this portion of the meeting. 

Mr. Gregory Shaw of Shaw Engineering appeared before 
the board for this proposal. 

MR. LANDER: State your case, Mr. Shaw, make it brief, 
too. 

MR. SHAW: I can be very brief. As was announced, I'm 
representing Petro Metals, Inc. tonight regarding their 
parcel on Windsor Highway opposite Willow Lane. What 
we're looking for tonight is a rejection in order to 
allow us to go to the zoning board of appeals. We're 
proposing a new garage slash warehouse located on the 
northerly portion of this site. The dimensions are 40 
feet by 30 feet for a total floor area of 1,200 square 
feet. Again, it is a garage which will be used as a 
warehouse. There is no water proposed for the 
structure, no sewer and no heat. We're deficient with 
respect to the Town of New Windsor zoning in two 
"respects, one is the front yard setback- Your zoning 
requires a minimum of 60 feet and we're providing 46 
feet. We're 14 feet shy. Also we're deficient with 
respect to building height allowing four inches per 
foot of distance to the nearest lot line, we're allowed 
only a building height of 15 feet four inches and we're 
proposing a total building height of 18 feet so we're 
also deficient in that regard. We'll have to go before 
the zoning board of appeals and get variances for 
relief, hopefully won't be too hard. As you can see, 
the geometry of the parcel dictates the fact that we're 
really limited as to how far we can push that building 
back, especially with the lands of Conrail to the 
north. So that concludes my presentation. If you'd be 
kind enough to give me a rejection, I will be on my 
way. 

MR. LANDER: Mr. Shaw, note 2, what does that say? It 
says you got a variance on February 5, '96? 



February 26, 1997 

MR. SHAW: Correct, those were for the original two . 
buildings which are labeled on this plan as existing. 

MR. LANDER: You still have to go for the eight foot, 
n o ? •;^; • _,; :• - ' / - • / - ' - • ̂ --^ V . -• • ,-^ L ' • • : •-

MR. SHAW: I still have to go. 

MR, LANDER: For the new garage here? 

MR. SHAW: No, if youitake a look at note one and again 
that note was on the approved drawing which this board 
blessed a year and a half ago, that is with respect to 
Conrail, the setbacks are not applicable. 

MR. LANDER; Well, gentlemen, we're not going to sit 
here tonight, let's get a motion, send him to zoning 
and see if it comes back. 

MR. DUBALDI: Make a motion we approve the Petro site 
plan. 

MR. STENT: Second it. 

.MR. LANDER: We have a motion made and seconded that we 
approve this application. 

ROLL CALL 

MR. DUBALDI 
MR. STENT 
MR. LUCAS 
MR. LANDER 

NO 
NO 
NO 
NO 



NEW WINDSOR ZONING BOARD OF APPEALS 

In the Matter of the Applicaton of 

PETRO METALS, INC. 

#96-1. 

MEMORANDUM OF 
DECISION GRANTING 
INTERPRETATION 
AND AREA VARIANCES 

— X 

WHEREAS, PETRO METALS, INC., a corporation having an oflBce located on Route 
9W, New Windsor, New York, 12553, has made application before the Zoning Board of Appeals 
for the proposed construction of two buildings and requests the following: 9 ft. side yard variance 
for a gymnasium, 7 ft. 0 in. maximum building height variance for retail building, 25 ft. 0 in. 
maximum building height variance for gymnasium, plus an interpretation and/or use variance as to 
whether or not the proposed gymnasium falls into the C zone under use, and interpretation and/or 
area variance regarding required gymnasiimi parking on west side of AA n̂dsor HighwayAVillow 
Lane in both C and PI zones; and 

WHEREAS, a public hearing was held on the 5th day of February, 1996 before the 
Zoning Board of Appeals at the Town Hall, New Wmdsor, New York; and 

WHEREAS, the Applicant appeared before this Board by Gregory Shaw, P.E. of Shaw 
Engineering P. C ; and 

WHEREAS, there were seven spectators spearing at the public hearing; and 

WHEREAS, three persons spoke in opposition to the Application; and 

WHEREAS, a decision was made by the Zoning Board of Appeals on the date of the 
public hearing granting the application; and 

WHEREAS, the Zoning Board of Appeals of the Town of New Windsor sets forth the 
following findings in this matter here memorialized in furtherance of its previously made decision 
in this matter: 

1. The notice of public hearing was duly sent to residents and businesses as prescribed by 
law and in The Sentinel also as required by law. 

2. The evidence presented by the Applicant ^owed that: 

(a) The property is a 1.67 acre parcel located along Route 32 m the Town of New 
Windsor. The parcel is located in both the C zone and the PI zone. 

(b) The Applicant is proposing to construct two structures on the site. The structure 



-^ 

1. The requested variances will not produce an undesirable cliange in the character of the 
neighborhood or create a detriment to nearby properties. 

2. There is no other feasible method available to the Applicant which can produce the 
benefits sought other than through the variance procedure. 

3. The variances requested are substantial but should nevertheless be granted because of 
the individual and peculiar nature of the property. 

4. The requested variances will not have an adverse effect or impact on the physical or 
environmental conditions in the neighborhood or zoning district. 

5. The difficulty the Applicant faces in conforming to the bulk regulations is self-created 
because the Applicant proposes construction but the Application should be granted. 

6. It is the finding by this Board that the benefit to the Applicant if the requested area 
variances are granted, outweigh the detriment to the health, safety and welfare of the 
neighborhood or community. 

7. It is the fiuther finding of this Board that the requested area variances are the minimum 
variances necessary and adequate to allow the Applicant relief firom the requirements of the bulk 
regulations and at the same time preserve and protect the character of the neighborhood and the 
health, safety and welfare of the community. 

8. The interests of justice will be served by allowing the granting of the requested area 
variances. 

9. The statutes of the Town of New Windsor should be interpreted in the manner 
requested by the Applicant. 

10. The parking requirements and the allowability of the "gymnasium** use are consistent 
with the intent of the makers of the statute and the spirit of the law and are not inconsistent with 
its letter. 

11. Because of the peculiar nature of the property, the entire parcel should be accorded 
treatment under the "C** zone requirements notwithstanding that part of the property is located in 
a PI district. Were such an interpretation not to be granted, the owner of such property would be 
unable to utilize same since it is too small to qualify for any requirements under the TF* zone. 

12. The location and configuration of the property make it unfeaable and in some respects 
unpossible for the Applicant to acquire additional property so as to cause it to be able to conform 
with the requirements of the "PF zone. 

NOW, THEREFORE, BE rr 



1 
J,> 

BUESOLVED, that the Zoning Board of Appeals of the town of New Windsor GRANT 9 
ft. side yani variance for gymna îm^ 7 ft. 0 in. maximum building height variance for retail 
building, 25 ft. 0 in. maximum building h^ght variance for the gymnasium, plus the interpretation 
that the gynmasium and the paridng requirements M within the purview of the C zone under use/ 
for th^ cx>t£tnicli6n of a gyn^^ and retail store on the \yest side of Windsor HighwayAVillow 
Lane in the C and PI zoneŝ  as soug^ by the ̂ plicant in accordance with plans filed witii the 
Building bispector and presetted at the public hearing. 

B£rTFURTH£R 

^̂  RESOLVED, that the Secretary of the Zomng Board of Appeals of the Town of New 
Windsor transmit a copy of this deci^on to the Town Clerk, Town Planning Board and Applicant. 

Dated: March 25, 1996. 

4 
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TOWN OF NEW WINDSOR 
555 U ÎION AVENUE 

NEW WINDSOR, NEW YORK 12553 

• • 1 7 6 3 :̂ ; 

January 9,1996 

Petro Metals I n c . 
PO Box 928 
Vails Gste, NY 12584 

RE; Tax Map Parcel #3 5-1-43 

Dear Mr. Petro: 

According to our records, the attached list of property owners ar' 
within five hundred (500) "feet of the above referenced property. 

The charge for this service is $55,00. 

Sincere!y , 

3 • Cocl̂ /cdl 
LESLIE COOK ^ 
Sole Assessor 

/pab 
Attachnents 

1cc^*^atri ci a Barnhart, f'ZB/C' 



Chaleff, George S. & Tracy Allison 
266 Windsor Highway 
New Windsor, NY ^12553 K 

Ross, George 
140 Highland Ave. 
MiddTetown, NY 10940 

Lander, Francis A. & Clara 
27 8 Windsor Highway 
New Windsor, NY 12553 

\ ' ' ' '- • 

T & H iRealty Inc. 
280 Windsor Highway 
New Windsor, NY 12553 

Joseph Kaufman Properties of New Windsor 
8 Quickway Road 
Monroe, NY 10950 

Consolidated Rail Corp. 
6 Penn Center Plaza 
Philadelphia, PA 19103 

Khan, Dr. Mohammed H. & 
Najmus Sahar Khan 
16 Green Bower Lane 
New City, NY 10956 

Carlisle, Ernest & Jaffe, Steven 
38 Glenwood RD. 
Tenafly,'NJ 07670 

Frangello, Norma Jean 
PO Box 4624 
New Windsor, NY 12553 

Schirmer, Frank E & Elsie M 
PO Box 4209 
245 Windsor Highway 
New Windsor, NY 12553 

McDermott, William J & Eleanor M 
245A Windsor Highway 
New Windsor, NY 12553 

Bale, Bonnie Jean 
36 Willow Parkway 
New Windsor, Ny 12553 

Sangiacomo, William & Rina & Hyman 
Gerald Goldman & Rose Mary 
B Goldman 
38 Willow Parkway 
New Windsor, New York 



George J Smith Trust 
c/o John A. & Robert R. Smith Tiuistees 
10 Parade Place'''̂ ' 
New Windsor, NY 12553 

Emmanuele, Santo & Edvige 
42 Willow Parkway 
New Windsor, NY 12553 

Bargisen, Carl JR & Mary A 
44:Willow Parkway 
Mew Windsor, NY 12553 

Reis, MIcheal 
48 Willow Parkway 
New Windsor, New York 12553 

Mcmahon, Harold J Jr & Marilyn R 
9 Willow Lane 
New Windsor, New York 12553 

Rose Jacquelyn B & Toohey Robert J 
7 Vi1 low Lane 
New Windsor, New York 12553 

Guerriero, John & Antonietta 
23 Willow Parkway 
New Windsor, New York 12553 

Perez, Jeffrey & Jasmine 
3 Willow. Lane 
New Windsor, NY 12553 

Gamma, Donna M 
4 Scenic Drive 
Newburgh, NY 12550 

Choi, Joseph S. & Elza H. 
27 Willow Parkway 
New Windsor, NY 12550 

MC Kenzie, George 2 & Gphelia D Staples 
25 Willow Parkway 
New Windsor, New York 12553 

De Gennaro, Luigi & Carolina 
29 Willow Parkway 
New Windsor, New York 12553 

County of Orange 
255-275 Main Street 
Goshen, New York 10924 

Martinisi, Sabatino & Jennie 
273 Windsor Highway 
New Windsor, New York 12553 

\ 



•FfSt Richard C. 
"^ZS Windsor Highway : 
New Windsor, New "<prk 12553 

Karpof f,yGarr1 son H & Be r tha K 
8 Willow L a n e d 
New Wfndsor, New York 12553 

Orri Christopher A & Lori A 
10';W11 low'Lane*l-^.f:-:ir" -:,.̂ .̂....--T..-_-V 

New Windsor, New York 12553 

Continental Manor I 
P.O.yBox'697 
Vails Gate. NY 12584 
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NOTES 
mmSmSam 

TOT A t PARCMi AREA, 

>>. TAX M A P D ^ i e N A T I O N . 

Ij6 7i ACnm 

SECTION 35, BLOCK I LOT ^ 

5. RECORD (:>#€-R • APPlJCANT: PETRO ^ C T A L 5 . INC • 
PO BOX ^2e> 
V A a . 5 e A T E . N T '.•'^f^^ 

4. THE NEH <3ARA<5E / HAREHO!>5E HILL NOT BE PROVIDED^ H / I^ATTP '^^ANi ' ^t, 
AND HEAT UTILITIES AS IT HILL BE L e e P SOLEY FOR 5 T O R A < ^ 

5- BOLNDARY INFORMATION H A S OBTAINED FROt"^ A MAP ENTlTl FD "MAP Of SURVEY 
FOR E P H A R D GHIARAVALLE I THOMAS J . HUOHES", P R E F A R E U BY PETER R. HUSTIS 
L.L.5. A N D DATHD SEPT !5, \^e>l. 

h LOCATION OF UNPEReRCUND UTILITIES H A S TAK-E^i FROM M A f ' frNT'TLEP H'SATFR 
TRANSh^lSSION MAIN, TOHN OF NEH HINDSOR CONTRACT Nc?- 3 ' B Y H E H R A N 
EN^INEERlNe SHEET fi> < <̂  OF 14 THE LOCATION OF THESE UTILITIES AND ^\^. ^.uvi. 
FOR 2 0 " HATER MAIN ARE JO BE CONSIDERED APPROXIMATE 

1, -^m LOCATIONS OF EXISTlNe UTILITIES ARE TO BE CONSIDER*. I A f>-ROXIMATE. AND 
THE CONTRACTOR SHALL VERIFY THEIR LOCATIONS AND ELEVATIONS P R I C ^ JO 
EXCAVATION NEH YORK. STATE IhCnJSTRlAL CXXJ^ R E 6 H ; I R E S ^ H O O) H O R K I N O P A Y S 
NOTICE BEFORE EXi : .AVAT10H DRILLING, OR BLASTINiS U f ^ER^ROUND UTILITIES 
CENTIrR TELEPHONE No. IS l - f tOO-245-2£>2f i^ . 

N/F LANDS OF 

CONRAIL CORP 

E X I S T I N G 

22t> 
220 

2 ' CONTOUR 

lO' CONTOUR 

BOUNDARY 

|g_ A D J . PROPERTY LINE 

0, 

FB 

0 

o, 

^ " S ~&-

3 0 " ST-e 

C3—O—CD 

CATCH BASIN 

FLUSHING BASIN 

UTILITY POLE 

SANITARY MANHOLE 

HYDRANT 

V A L V E 

HATER MAIN 

SANITARY SEHER 

STORM SEHER 

LI©HT POLE 

ZONE PI 
"ZSNE C 

C H F P 

NEH 

. FINISHED (3RADE 

WALL-PAK- L teHT INe 

N/F LANDS OF 

CHALEFF 

\riOOV STOCKADE 
FE>4CE 

ZONE R-3 
•M • • • • MMI 

ZONE R-4 

MH 

20NIN0 HAP 

ZONINO SCHEDULE 
\ 

z o r ^ . c - DESiaN S H O P P I N G 

USE: A - l ' RETAIL STORE 
A - 3 - OFFICE 

HIN. LOT AREA 

MIN. LOT HIDTH 

MIN. FRONT Y A R D DEPTH 

MIN. SIDE YARD ONE 

MIN. SIDE Y A R D - BOTH 

MIN. REAR YARD DEPTH 

MIN. STREET FRONTAGE 

MAX. BUILDINtS HEIGHT 
^4" '' FT. OF DISTANCE 
TO NEAREST LOT LINE; 

- RETAIL BLDO. 
- OFFICE B L D a 
- NEH (5ARA(5E / HAREHOUSE 

MAX FLOOR AREA RATIO 

A - l / A - 3 / ( 3 A R A ( 3 E 

R E Q U I R E D 

4 0 P 0 0 S.F 

2 0 0 FT. 

hO FT. 

3 0 FT. 

TO FT. 

3 0 FT. 

N/A 

n'-o" 
r-o" 

l5'-4" 

030 

P R O V I P E P 

12,145± S.F 

3 2 4 FT 

4 e F T . ( ^ u3APAt3Ei 

21 FT 0(2) '0r-FlCE^ 

N/A O 

N/A 

38>e FT. 

24'-0" 0 @ 
32*-0" O ® 
ifi>'-o" (D 

O.I3 

C O V E R A G E S : 

BUILPINa COVERAaE 
% OF TOTAL AREA 

PAVEMENT COVERAGE 
9b OF TOTAL AREA 

OPEN SPACE COVERAe€ 
9b OF TOTAL AREA 

O F F 5 T R E E T P A R K I N O : 

RETAIL BUILDIN© 

RECHJIREP 

\0p20 S.F. 
1 3 ^ % 

3 1 ^ 2 S.F. 
43.1 % 

3 1 ^ 3 S.F. 
43.1 % 

P R O V I P E P 

I SPACE PER I50 S.F. OF FLOOR 
AREA IN SALES USE 

- 0 3 1 5 S.F / I 3 0 S F PER SPACE.) 

OFFICE BUILDINa 
I SPACE PER 2 0 0 S.F. OF (SROSS 
FLOOR / M ^ A 

- C4320 S.F. / 2 0 0 S.F. PER SPACE; 

HAREHOUSE 
I SPACE PER I p o o S.F. OF FLOOR 
AREA 

- Cl^OO S.F- / lyOOO S.F. PER SPACE; 

O V E R F L O H P A R K I N G 

2 3 SPACES 

2 2 SPACES 

2 SPACES 

47 SPACES 

4 1 SPACES 

53 SPACES 

11 SPACES 

6 4 SPACES 

O IN DETERMINING THE "PROVIDED" MIN. SIDE Y A R D - ONE, MIN. SIDE Y A R D - BOTH, 
AND MAX. BUlLDlNe HFSSHX, THE SETBACK TO THE LANDS OF CONRAIL CORP. 
HAS BEEN i<3NORED. 

© DENOTES VARIANCE OBTAINED FROM THE TONN OF NEH HINDSOR ZONING B O A R D 
OF APPEALS ON FEBRUARY 5. i ^ ^ ^ 

@ DENOTES VARIANCE REQUIRED BY r\^ ZONING B O A R D OF APPEAL.S 

TOHN OF NEH HINDSOR Pl.ANNIHe^ B O A R D 
STAMP ">*"• APPR'?VA1 

PLANKtvu ^'fOW: 
MtniNG 

'AL ^.rn 

•HiMMMMM 

i lhai^ Bnaiiifierlfin 
wwWiiiiwr miii-«w>iiiiii iiiiiii.iiMiWii.11.1 mmmmmmmmtmmm V H P wv v\ \ mammmmmmmmmmmmmm^KKm 

u i i su i t i ng E]ngineef"^s 

UNM^TMORlZCD AlTEfitATlON OR ADOlTiON 10 \W% UQCUfcCNT iS A V^aATJOM Of 
SECTION 7209-2 OF Tl€ N£W VOKK STATE EOUCATiON LA* 

cc^J ts TROW THt <mmiN. or THIS U O L U M E N I MTHOUT A » 
SiQixATURe ^M? AN O^iC^Al O' THt $TAi\^F OH EK iO^ j tD 

lUr-m.u^T 1997 ^ A * ENGtfCCTlNG 

iSSUf O A U 

Ora*n By: , „̂ ,;!̂  ^; 
4 vj A i l i - ^ 

<^] -rp: PLAN 

Project: 

^nmo MCTALS, INC. 
HJ*C>&0« HWWHAY New WINPfeC*, N tH rORjf:. 

OF 

B t i f c i V . - ^ t \^] • * d 
mmmmmmmm 

file:///riOOV
file:///0p20

